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EVICTION MORATORIUM IN ILLINOIS



EVICTION MORATORIUM IN ILLINOIS

 Governor’s Executive Orders (Illinois)

 CARES Act (Federal)

 At the time, there was some confusion as to which law would apply to PHAs (Federal or State):

 Answer: Both!



EVICTION MORATORIUM IN ILLINOIS

 Governor’s Executive Orders (Illinois)

 First enacted on March 20, 2020 (Executive Order 2020-10)

 Effective for 30 days

Order ceasing evictions.

Pursuant to the Illinois Emergency Management Agency Act, 20 ILCS 3305/7(2), (8), and (10), all state, county, and 
local law enforcement officers in the State of Illinois are instructed to cease enforcement of orders of eviction for 
residential premises for the duration of the Gubernatorial Disaster Proclamation. No provision contained in this 
Executive Order shall be construed as relieving any individual of the obligation to pay rent, to make mortgage 
payments, or to comply with any other obligation that an individual may have under tenancy or mortgage.



EVICTION MORATORIUM IN ILLINOIS

 Governor’s Executive Orders (Illinois)

 First enacted on March 20, 2020 (Executive Order 2020-10)

 Effective for 30 days

 Renewed monthly [with changing restrictions and lots of confusion] until October 3, 2021



EVICTION MORATORIUM IN ILLINOIS
 CARES Act (Federal)

 Effective Date March 27, 2020 

Under Section 4024(b) of the CARES Act, for a period of 120 days (starting March 27, 2020), the lessor of a covered dwelling 
may not:

(1) make…any filing with the court…to initiate a legal action to recover possession of the covered dwelling from the tenant 
for nonpayment of rent or other fees or charges; or
(2) charge fees, penalties, or other charges to the tenant related to such nonpayment of rent.

Under Section 4024(c), the lessor of a covered dwelling unit 

(1) may not require the tenant to vacate the covered dwelling before the date that is 30 days after the date on which the 
lessor provides the tenant with a notice to vacate; and

(2) may not issue a notice to vacate under paragraph (1) until after the expiration of the period described in section (b). 



EVICTION MORATORIUM IN ILLINOIS

 CDC’s First Moratorium put in place on September 4, 2020.

 CDC’s Second Moratorium put in place on August 3, 2021. 

 The CDC Order allows evictions of Covered Persons for (1) engaging in criminal activity while on the premises, 
(2) threatening the health and safety of other residents, (3) damaging or posing an immediate and significant 
risk of damage to property, (4) violating any applicable building code, health ordinance, or similar regulation, 
or (5) violating any other contractual obligation, other than timely payment of rent or similar housing-related 
payment (including non-payment of fees, penalties, etc.).

 Eventually, on August 26, 2021, the US Supreme Court determined that the CDC Moratorium is improper and 
struck it down.



EVICTION MORATORIUM IN ILLINOIS

Existing HUD Guidelines:

 HUD will also act to require public housing authorities and owners participating in HUD’s project-
based rental assistance program to provide tenants facing eviction for non-payment of rent with 
additional time and other protections to allow them the opportunity to secure emergency rental 
assistance that may stave off eviction entirely. 

 HUD will extend the time its programmatic regulations require before a tenant must vacate a unit 
once a notice of lease termination for non-payment has been issued from 14 days to 30 days.

 Additionally, in order to initiate eviction, HUD may require additional steps of covered landlords.



ILLINOIS SUPREME COURT AND EVICTIONS

The Illinois Supreme Court:

 Refined and standardized the eviction process in the Courts

 An Eviction Petition must include a copy of the Lease and a copy of the Notice of Termination (Rule 139)

 Must attach Affidavit if lease is unavailable

 Standard Eviction Orders are to be used by Eviction Courts 

(https://www.illinoiscourts.gov/documents-and-forms/approved-forms/circuit-forms/eviction)

 Evictions generally permitted after October 3, 2021

 Notice of Rental Assistance to be provided along with Summons



EVICTION PROCESS POST COVID



EVICTION PROCESS AND TIMELINE

 Generally, a landlord can file an eviction action at any time the landlord believes the tenant is in default under the

lease, including not paying rent on time or breaking a rule in the lease.

 A landlord serves a notice of termination to the Tenant (all those over age 18).

 PHAs required to serve 30-day notices.

 PHAs are generally expected to work with the Tenant to resolve the issue.

 If issue not resolved and/or Tenant does not vacate, Landlord can file an eviction action with the Court.



EVICTION PROCESS AND TIMELINE

 Complaint or Petition to be prepared and filed with the Court.

 Complaint must have Lease and Notice of Termination attached as Exhibits.

 If the Landlord is not an individual (e.g. a PHA or a company), a lawyer must be retained for Court filings.

 The Landlord should prepare an evictions summons for the tenant to show up at a hearing in not less than 7-14

days.



EVICTION PROCESS AND TIMELINE

 The landlord serves the summons and complaint on the tenant.

 Affidavit of proof of service of summons and complaint must be filed with the Court.

 Landlord and Tenant must appear on the scheduled Court date:

 If Landlord does not appear, case will be dismissed

 If Tenant does not appear, case will be defaulted



EVICTION PROCESS AND TIMELINE

 Both parties are free to negotiate before their case is called up

 Agreement as to date to vacate the premises

 Agreement to pay back rent

 Agreement to cure default

 If no agreement is reached, the Court will set the matter for trial.



EVICTION PROCESS AND TIMELINE

 Both parties are permitted to present evidence in Court

 PHA records

 Videos

 Testimony by PHA staff

 Other witnesses

 Tenant

 Police Reports are not admissible as evidence

 Burden of Proof is on Landlord



EVICTION PROCESS AND TIMELINE

 After Trial, the Court shall make a decision:

 If Landlord proves its case, eviction is generally ordered

 If Landlord does not prove its case, case is dismissed



EVICTION PROCESS AND TIMELINE

 After Court orders eviction and Tenant does not vacate:

 Landlord can request the Sheriff ’s Office to remove Tenant and give possession of premises to Landlord

 The Sheriff ’s Office sets a day (based on its schedule) to act on the Order
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